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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed 1/4/07 has been entered. Claims 1-9 (system) are 
pending. 

As of 1/4/07, amended independent system claim 1 is as followed: 
1 . (Currently Amended) A marketing support system for allowing a supplier, which 
manufactures and sells to at least one sales agency a mechanical component having a 
rolling element and a sliding bearing, to support the at least one sales agency selling 
said mechanical component to a purchaser, comprising: 

(a) a communication device of the supplier is-connected to an open network and 
comprising: 

(ai) technical information service means for providing technical information 
required to the purchaser for enabling the purchaser to select said mechanical 
component; and 

(32) sales agency introduction means for introducing the at least one sales 
agency selling said mechanical component to the purchaser, and 

(b) a communication device of the at least one sales agency connected to the 
open network and comprising: 

(bi) order processing means for taking an order from the purchaser to 
purchase the mechanical component and for electronically processing the 
purchase order, and 
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(b2) selection and purchasing means for the purchaser to access the 
communication device of the supplier over the open network and to select and 
purchase the mechanical component from one of the at least one sales agency. 

Note: for convenience, letters are added to the beginning of each 
elements and sub-elements. 

Claim Objections 

2. Claims 2-4 are objected to under 37 CFR 1.75(c), as being of improper 
dependent form for failing to further limit the subject matter of a previous claim. 

Applicant is required to cancel the claim(s), or amend the clajm(s) to place the claim(s) 
in proper dependent form, or rewrite the claim(s) in independent form. Claim 1 calls for 
a communication of the at least 1 sales agency (reads over 1 agency). Claim 2 calls for 
"select a responsible sales agency from the at least one sales agency" is vague since 
there is only 1 agency and no selection of a "responsible" sales agency can be made 
since there are no option with 1 agency. The limitation of dep. claims 2-3 can only work 
if claim 1 is modified to include "several sales agencies". Furthermore, it appears in 
element (b2) above, the selection and purchasing means for the purchase appears to 
have 2 functions: (1 ) select and (2) purchase the mechanical components at the 
communication device (b) of the at least one sales agency. It's not clear whether (or 
improper) for the element means for (ba) above to have additional function, i.e. selecting 
. a responsible sales agency, outside of the "means for" function claim. 
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Claim Rejections - 35 USC §112 

3. Claims 1-9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

In claim 1 , the 2""* element, 

(b) a communication device of the at least one sales agency .... comprising: 
(bi) order processing means and 

(b2) selection and purchasing means for the purchaser to access the 
communication device of the supplier over the open network and to select and 
purchase the mechanical component from one of the at least one sales agenc/ 
is vague and indefinite. As shown in the "means plus function" limitation, 
"selection and purchasing means" and under "a communication device of the at 
least one sales agency", it's not clear how the purchaser can access the 
communication device of the supplier over the open network when the (b2) 
device is only for selection and purchasing the mechanical component from one 
of the at least one sales agency only. 
Similarly, dep. claim 3 is rejected for the same reason set forth in claim 1 above. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are sLich that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 



Application/Control Number: 09/935,196 
Art Unit: 3629 



Page 5 



5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

7. Claims 1-9 are rejected under 35 U.S.C. 103(a) as obvious over VOROBIEV 
(US patent 6,651,063). 

As for independent system (apparatus) claim 1, in a similar system for 
marketing support system {see Fig. 1 (10)}, VOROBIEV discloses a system for 
interactive communication of seamless distribution of reliable organized information 
among suppliers, manufactures, retailers (sales agents) and customers {see col. 15, 
lines 52-55}, comprising: 
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(a) a communication device of the supplier is connected to an open network 
(Internet) and comprises {see Fig. 4, 310, (314)}: 

(ai) technical information service means for providing technical information 
required to the purchaser 

{see col. 4, line 67 to col. 5, line 5 "... information a Provider or Manufacturer 
(supplier) may furnish to Recipients ", or col. 10, lines 30-41 "... desirable to send 
information to users that is not generated by the Providers 14, such as retailers or 
service providers,, but rather, the ohginal source of the goods such as a 
Manufacturer 42 (supplier) and col. 14, lines 2-60, visitor 212 may request 
information about ... products", Fig. 1. (14, 18, 42), Fig. 4, 320}; 

(a2) sales agency introduction means for introducing the at least one sales 
agency selling said mechanical component {see Fig. 4, 322A "DYNAMIC 
INFORMATION, (ORDERING, SHIPPING), col. 17, lines 1-43, especially lines 30-38 
"... can include integral links to information from the car manufacturer's various relevant 
}, and 

(b) a communication device of the at least one sales agency is connected to the 
open network and comprises {SEE Fig. 5, (414), (422)} 

(bi) order processing means for taking information (order) from the purchaser 
to purchase the mechanical component and for electronically processing the purchase 
order {see Fig. 4, 322A "DYNAMIC INFORMATION, (ORDERING, SHIPPING), col. 16. 
lines 1-65, col. 17, 1-37} and 
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(b2) selection and purchasing means for the purchaser to access the 
communication device of the supplier over the open network and to select and purchase 
the mechanical component from one of the at least one sales agency. 

{see Fig. 4, 322A, col. 16, lines 1-22, lines 57-60 "... a customer 412 who has a 
valid User Destination Address buys an automobile model ABC from a car dealer 41 4 
..."}. 

Note as shown in col. 4, lines 67 to col. 5, line 5, col. 10, lines 30-67, col. 1 1 , 
lines 45-52, and col. 17, lines 37, and Figs. 1 , 4 and 5, VOROBIEV teaches interactive 
communication steps between the manufacturer (supplier) and to either (1) the provider 
(sales agency or retailer) or (2) the customer (recipient or purchaser) on the Internet 
through the use of the Dynamic Information Pack (Fig. 4, 322A} whereby the customer 
can order the item by selecting and purchasing the item at the provider's location (sales 
agency or retailer). When the Dynamic Information Pack originated from the 
manufacturer and goes through the Sales agency before routing to the customer, it 
allows the Sales agency to supplement or modify the information Pack with its own 
specific information (static information such as name, address, or drug information) {see 
col. 1 1 , lines 50-1 1}. Alternatively, it would have been obvious to have interactive 
communication between the manufacturer (supplier) and the customer (purchaser) 
using the Dynamic Information Pack if the modifying or supplementing of the information 
Pack by the Sales agency (retailer) is not necessary. 

VOROBIEV also teaches a web address link on the Manufacturer's Dynamic 
Information Pack to the retailer (sales agency) or relevant vendors {see col. 17} so that 
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business-to-customer transaction can take place or integrated effectively with the 
business-to-business transaction {see col. 15, lines 50-55, col. 16, lines 57-60 " dealer- 
to-customer transaction "}. Alternatively, it would have been obvious to set up dealer to 
customer transaction on the Dynamic Information Pack to provide effective integration 
of marketing support and sales by the manufacturer. 

Alternatively, the selection of any other type of mechanical component or the 
type of the mechanical component, which is non-essential to the scope of the claimed 
invention which is applicable to any tool or mechanical component, is considered as 
selection of other similar/equivalent material using the same process to achieve similar 
results and would have been obvious to a skilled artisan. Note on column 20, lines 7- 
12, VOROBIEV discloses "... that many variations and equivalents are possible, and 
are extended to be within the scope of the claims". 

Note that in a system/ apparatus (system) claim, only features of the apparatus 
that are recited either structurally (device) or functionally (means for ... ) have patentable 
weight. See In re Schreiber, 128 F. 3d 1473, 1477-78, 44 USPQ2d 1429. 1431-32. 
Manner of operating the device or intended use of the system does not differentiate 
apparatus claim from the prior art. 

As for dep. claims 2-3 (part of 1 above), which deal with well known 
sales/purchase parameters, i.e. selecting a responsible sales agency, etc., these 
concepts are taught in col. 16, lines 1-22 or Figs. 4 and 5. Moreover, this limitation "to 
select a responsible sales agency" has no patentable weight in an apparatus claim. 
How does one define "responsible" in an apparatus claim. 
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As for dep.. claims 4-5 (part of 1/3 above), which deal with further limitation of 
the supplier communication device, i.e. receiving information (inquiry) from the customer 
about a product, VOROBIEV teaches interactive communication and Feedback 
communication between various parties, see col. 4, lines 28-67, Example 2 as shown 
on col. 14, lines 2-25, 58-67, Fig. 3 (212) "REQUEST PRODUCT INFORMATION", 
"COMMUNICATE TO INFORMATION PROVIDERS", Figs. 4-5, Dynamic information, 
with the term "visitor" inherently means recipient or customer or purchaser. 
Alternatively, it would have been obvious to replace the term visitor 212 in Example 2 as 
recipient or purchaser (412) of Fig. 5 as mere changing the name of the recipient or 
entity who communicates with the manufacturer or vendor and makes a purchase of the 
component which he/she requests information thereof. 

Note that in dep. claim 4, the phrase contents of the inquiry ... the 
appropriate sales agency processes the purchase order" and non descriptive functional 
and merely method steps having no elemental or functional structure, thus having no 
patentable weight in an apparatus claim. 

Note that in dep. claim 5, the phrase "... and allowing ... to the purchaser" is 
merely method step, thus having no elemental or functional structure, and therefore 
have no patentable weight in an apparatus claim. 

As for dep. claim 6 (part of 1 above), which deal with well known features of the 
sales agency introduction means (dealer), i.e. name, item, address of the sales agency 
(dealer), etc., these are taught in Fig. 5, (424) ''Name of dealership, address, phone". 



Application/Control Number: 09/935, 1 96 Page 1 0 

Art Unit: 3629 

As for dep. claim 7 (part of 1 above), which deal with method step for doing 
thing and do not have either structurally elements (device) or functionally (means for) 
elements, they have no patentable weight in an apparatus claim. Moreover, this is well 
known or conventional practice and would have been obvious to do so and/or is 
inherently included in the teachings of VOROBIEV as indicated in Fig. 4, (322A 
"shipping, account balance). 

As for dep. claims 8-9 (part of 1 above), which deal with well known purchasing 
parameters, i.e. credit/background check, approval, etc., these features are fairly taught 
col. 3, lines 10-60, col. 9, lines 1-10. 

In summary, on coL 20, lines 7-12, or last paragraph, VOROBIEV discloses that 
its invention has been discloses with respect to certain preferred embodiments and 
particular examples, those skilled in the art (such as the inventors), will recognize that 
the invention can be practiced with modifications or variations and equivalents (i.e. 
types of requesting information or components, communication between entities, etc, to 
meet certain specific conditions), as shown in dependent claims 2, or 3 or 4) and are 
intended within the spint and scope of the claims (or are obvious ), without objective 
secondary evidence (see 103 obvious tests on paragraph 4, item 4). No objective 
secondary evidence has been shown. 
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Response to Arguments 

8. Applicant's arguments filed 1/4/07 have been fully considered but they are not 
persuasive. 

(1 ) this is a system or apparatus claims, so there are a lot of non-functional 
descriptive materials as mentioned above, which have no patentable v\/eight in an 
apparatus claim. 

(2) Applicant's comment that VOROBIEV fails to teach element (ai) is not 
persuasive in view of the description of the teachings of (ai) cited in paragraph 6 above. 
Note that VOROBIEV discloses several alternatives for interactive communication 
between the supplier (manufacturer), retailer (sales agency) and the customer and the 
supplier can communicate directly to either the retailer or the customer. Note as shown 
in col. 4, lines 67 to col. 5, line 5, col. 10, lines 30-67, col. 11, lines 45-52, and coL 17, 
lines 37, and Figs. 1, 4 and 5, VOROBIEV teaches interactive communication steps 
between the manufacturer (supplier) and to either (1) the provider (sales agency or 
retailer) or (2) the customer (recipient or purchaser) on the Internet through the use of 
the Dynamic Information Pack (Fig. 4, 322A} whereby the customer can order the item 
by selecting and purchasing the item at the provider's location (sales agency or retailer). 
When the Dynamic Information Pack originated from the manufacturer and goes 
through the Sales agency before routing to the customer, it allows the Sales agency to 
supplement or modify the information Pack with its own specific information (static 
information such as name, address, or drug information) {see col. 11, lines 50-1 1}. 
Alternatively, it would have been obvious to have interactive communication between 
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the manufacturer (supplier) and the customer (purchaser) using the Dynamic 
Information Pack if the modifying or supplementing of the information Pack by the Sales 
agency (retailer) is not necessary. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1136(a). 

A shortened statutory period for reply to this final action is set to expire THREE . 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

No claims are allowed. 
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1 0. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through private PAIR only. 
For more information about the PAIR system, see http://pair-direct(S)uspto.gov . Should 
you have any questions on access to the private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll free). 

In receiving an Office Action, it becomes apparent that certain documents are 
missing, e. g. copies of references. Forms PTO 1449, PTO-892, etc., requests for 
copies should be directed to Tech Center 3600 Customer Service at (571 ) 272-3600, or 
e-mail CustomerService3600@uspto.gov . 

Any inquiry concerning the merits of the examination of the application should be 
directed to Dean Tan Nguyen at telephone number (571) 272-6806 . My work schedule 
is normally Monday through Friday from 6:30 am - 4:00 pm. I am scheduled to be off 
every other Friday. 

Should I be unavailable during my normal working hours, my supervisor John 
Weiss can be reached at (571)272-6812 . 

The main FAX phone numbers for formal communications concerning this 
application are (571)273-8300 My personal Fax is (571)273-6806 . Informal 
communications may be made, following a telephone call to the examiner, by an 
informal FAX number to be given. 
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